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FOREIGN GOVERNMENTS AND POLITICS 

EDITED BY FREDERIC A. OGG 

University of Wisconsin 

Constitutional Development in Czechoslovakia. The provisional 

government of the Czechoslovak Republic at Prague was estab- 
lished by virtue of the law of November 13, 1918, on the provis- 
ional constitution. 1 Its antecedents may be of some interest to 
students of constitutional history. The Czechoslovak statesmen take 
the ground that the ancient Bohemian state never ceased to exist, as is 
proved by the thrice-made offer of Francis Joseph, as well as the simi- 
lar offer of ex-Emperor Charles, to be crowned king of Bohemia. They 
also point out that the Czech nation never recognized the constitution 
of 1867 which made possible the Austro-Hungarian Ausgleich. Its 
deputies did not enter the Austrian Parliament until 1879, and then 
only with a reservation that they did so without sacrificing their state 
rights. 2 This was officially recognized by Francis Joseph in his speech 
from the throne at the time. The deputies which the Czechs sent to 
Vienna since that time were looked upon by the nation as the only 
visible remnant of their former government. 

The national council at Prague, an informal, extra-legal committee 
which defended the nation at large, and was its chief organ of propa- 
ganda, was dissolved during the war. But on July 13, 1918, it was 
reorganized under the presidency of Dr. Kramaf. It consisted of 
some forty members, two of whom (in secret) were Slovaks. The 
Czech political parties were represented according to their showing 
in the parliamentary election of 1911. The Slovaks, when possible 
without danger to their persons, were to be allotted seats according 
to their numbers in the census of 1910. 3 It was this institution which 

1 Sbfrka Zakonu a nafizeni statu ceskoslovenskeho. Rocnfk 1918: Cislo 37. 

2 See Srb, Sedesat let, II 142-144. The best monographs on Czech constitu- 
tional history are: Kalousek, Cesk6 statnl pravo, Prague 1892: Baxa, KdSjinam 
vefejnelio prava, Prague, 1906, and Kadlec (ed.) Drobne spisy Bohuse svob. 
pana Riegra, Vol. II, Prague, 1915. For a more recent explanation see Masaryk, 
"Czechoslovak Nation," Nation (N. Y.), Vol. 107, pp. 386-388. 

3 Ceskoslovenska Samostatnost (Paris) III, No. 29, 31 and A. Meissner, 
"Notre Constitution Provisoire" in Le Rapport Quotidien, I, No. 80. 
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assumed charge in Czechoslovakia when the revolution broke out on 
October 28, 1918. 

Meanwhile the national council which Masaryk formed at Paris 
with the assistance of BeneS and Stefanfk had been recognized as a 
de facto government and the Czechoslovaks as an allied and bellig- 
erent nation. 4 By virtue of this measure of recognition, the Paris 
national council formed a provisional government on October 14, 1918, 
with Masaryk as its president, premier, and minister of finance, BeneS 
as its minister of foreign affairs and of the interior, Stefanfk as its 
minister of war. When the revolution succeeded, the national council 
at Prague and the provisional government at Paris sent representa- 
tives to Geneva, Switzerland, where a new cabinet was agreed upon. 
The national council was intrusted with the work preparatory to the 
calling of the National Assembly which should formally elect Masaryk 
president and the ministry agreed upon in Switzerland. 

Accordingly, at its first meeting on November 14, 1918, the national 
assembly formally elected the president and the cabinet. The 
national assembly was an expansion (to 256 members) of the national 
council at Prague, and was selected according to the same quota by the 
executive committees of the political parties. Six of the deputies were 
women. Germans and other non-Czechoslovaks were not included, 
because there were as yet no definite frontiers and because the nation 
desired to create its own state. It may be said, however, that the 
Germans were consulted from time to time on various questions by the 
committees of the national assembly. 

The provisional constitution is an interesting document. It bestows 
upon the national assembly the legislative power and "the power to 
supervise the executive until the time when a constitutionally elected 
assembly shall meet." 5 A quorum for the transaction of ordinary 
business in that body consists of one-third of its total membership. A 
two-thirds majority, with a quorum consisting of two-thirds of its entire 
membership, is necessary "to change the provisional constitution, the 
law on the universal rights of citizens, the law on the immunity of 
members of the national assembly, to elect the president, or to declare 
war. " 

This makes the national assembly, which, as constituted, was really 
named by the party leaders in the executive committees of the respective 

4 See especially the British Declaration of August 9, 1918, and the American 
Declaration of September 2, 1918. 

6 Sbirka Zakonu, etc. RoS. 1918: 374 and ff. 



654 THE AMERICAN POLITICAL SCIENCE REVIEW 

parties (who retain the power to recall their nominees), the supreme 
organ of the government by virtue of the fact that it has the legislative 
power and in effect also the executive power. 

The president is the head of the republic and is elected, as has been 
mentioned, by a two-thirds vote. His term of office expires when a 
new head is elected according to the definitive constitution. During 
his sojourn abroad, or if the office becomes vacated for any reason, the 
ministry — which is chosen by the national assembly — carries on the 
work of the president for the time being. 

The president, who cannot be prosecuted in the courts, represents 
the state in foreign affairs, is commander-in-chief of the army, receives 
foreign envoys, declares war by virtue of the decision of the national 
assembly, submits the terms of peace for its approval, appoints army 
officers, state officials, and judges above the sixth class, pardons or re- 
duces sentences, and may direct that certain cases be not tried or that 
proceedings, even after they are initiated, be stopped. The counter- 
signatures of the premier and of the cabinet minister concerned are 
necessary along with that of the president for "ministerial acts which 
the president executes." Moreover, the president may "return a law 
for reconsideration within eight days of its passage by the national 
assembly." If this body refuses to alter it, "the law must be 
promulgated." 

Executive power belongs to a ministry of seventeen, whose members 
are elected by the national assembly and are responsible to it alone. 
They may be recalled by a majority vote of lack of confidence, a 
quorum for this purpose consisting of one-half of the membership. No 
one can become a minister who is a director in a corporation doing 
quasi-public business. The ministry makes its decisions in meetings 
where at least ten ministers must be present, including the premier or 
vice-premier. In joint meetings with the national assembly, the min- 
istry decides on government proposals, on all matters of political 
importance, and on the nomination of officials other than those already 
mentioned. 

All laws must be signed by the president of the republic, by the 
premier, and by the cabinet minister whose portfolio is concerned. 
Ordinances are signed by the premier and at least nine ministers. 

Thus the provisional constitution makes the president a figurehead 
and gives the national assembly the sovereign power. It had been in 
use only a few months before it became the subject of a great deal of 
discussion, which centered about two phrases: "a strong president 
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and a weak republic" and "a weak president and a strong republic." 
The more conservative elements rallied around the former, the more 
radical around the latter. The Political Science Society of Czechoslo- 
vakia, in formal session, sharply criticized the instrument. 

Friends of the provisional constitution were gradually driven to argue 
that it was not known, when the constitution was drafted, at what 
precise time President Masaryk would return to Prague; and they 
claimed that to demand a strong president was a sign of reaction. 

Opponents of the provisional constitution argued that it "took over 
something from the American Constitution, other things from the 
French, and left the door open for the Swiss type of a republic without 
a president." They made much of the irony of the situation. The 
nation trusted Masaryk to the last detail during the war and followed 
his course around the world with the greatest concern; but after the 
war it made the man who was most responsible for its independence 
"a powerless figure." 6 

That the provisional constitution was defective was soon proved by 
the course of events. Many questions arose, among them: Has the 
president, in general, the right to enter into relations with the national 
assembly through the offices of the ministry or directly, without giving 
it notice? Has he the right of legislative initiative? What rights has 
he over and against the ministry? What results if a minister resigns, 
or a political party desires to have its followers — who happen to be 
members of the ministry — resign from that body, or if a minister or a 
member of a party decides to change parties or form new ones? 

It is significant that until the present, the president has not addressed 
the national assembly with a view to initiative legislative action. 7 
Serious considerations arose, however, which urged that the president's 
position be clarified. The Kramar coalition ministry had the virtues 
and defects of every coalition. It was called on to guide the nation 
through a great crisis. But in view of future events some of the min- 
isters insisted on "making" politics as though they were in a political 
campaign. There were threats and counter-threats. While the gov- 
ernment managed to carry through the national assembly a great deal 
of legislation which revolutionized the old political, economic and social 

6 See especially Baxa, Kotasce pravniho postaveni presidenta ceskoslovenske 
republiky, in Ndrodni Listy, May 20, 1919, No. 118 and his article in Cesky 
Revue. He attacks the provisional constitution. Hobza, Silny president <5i 
silnd republika, in Ceskd Stra , May 20, 1919, defends it. 

' Meissner, Le Rapport Quotidien, I, no. 80. 
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order, it was unable to proceed to vigorous executive action. Because 
of this, the bourgeois element, led by the National Democrats (Dr. 
Kramar's party), accused the ministry of giving the country a weak 
government and of making concessions freely to the Socialists. The 
latter hurled back the charge that the National Democrats were 
reactionary and desired to enslave the nation to the capitalists. 8 

It became evident that the days of the first ministry were numbered. 
Ministers, if not an entire ministry, would have to be named. One of 
the parties, the National Democrats, wished to go into the opposition. 
What was to be done? Would the national assembly try to cope with 
the situation or would it give more power to the president? If it chose 
the latter course, it would still retain its power to cause ministries to 
fall. Adopting the latter plan, the national assembly passed a law on 
May 23, 1919, by which it amended the provisional constitution to the 
effect that the president should have the right to determine the number 
of ministers and to name them. 9 A few days later, but before the law 
could go into effect, two National Democrats offered their resignations. 
They were not accepted by the president. 

The elections held in the communes 10 in June gave a more recent 
basis on which to ascertain the popular will. They resulted in a vic- 
tory for the Socialists in the cities and the Agrarians in the country. 
The Socialists (Social Democrats and National Socialists) received a 
comparative majority of the votes cast. As a result, in July, the second 
coalition ministry of the Czechoslovak Republic was formed with 
Vlastimil Tusar, a Social Democrat, at its head. 

Robert J. Keener. 

University of Missouri. 

Danish Parliamentary Elections of 1918. Denmark enacted new 
election laws May 10, 1915. The first election of members of the 
lower house of the national legislature held under them, April 22, 
1918, is of special interest; for the laws attempt in a unique way to 
remedy the inequalities in representation common under the single- 
member district plan. Friends of the new law are pleased with the 
results and characterize this as the "first proportional election ever 

8 See the N&rodnl Ldsty (National Democrat) and Prdvo Lddu (Social Demo 
crat) from January to June, 1919. 

» See Sbirka Zakonu, etc. Roe. 1918, under date. 

10 All men and women over twenty-one years of age voted. See Rad voledoni 
do obci republiky ceskoslovenske. (Prague, 1919.) 



